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Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 1-3, 9, 12-14, 20, 23-26, 27 and 32 and 27 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Lind (U.S. 2004/0244043 Al) in view of Kinemura (U.S. 6931659 Bl) 
and further in view of Carlson (U.S. 2006/0120282 Al). 

3. Regarding claims 1,12 and 23, Lind teaches a method, comprising: calculating, by a 
device that shares one or more upstream channels with other devices, an available bandwidth of a 
first upstream channel based at least on upstream channel bandwidth data transmitted from a 
remote system (fig. 1 1 A and paragraph 148); 

4. While Lind teaches increasing the traffic rate (paragraph 15). Lind does not explicitly 
teach determining, by the device whether based, at least in part on particular data, an upstream 
channel data transfer rate can be improved over a current data transfer rate of the first upstream 
channel from the device to a remote system and improving by the device, if the upstream channel 
data transfer rate can be improved, the upstream channel data transfer rate based, at least in part, 
on the particular data. 

5. Kinemura teaches (fig. 4) determining, by the device whether based, at least in part on 
particular data, an upstream channel data transfer rate can be improved over a current data 
transfer rate of the first upstream channel from the device to a remote system (S6) and improving 
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by the device, if the upstream channel data transfer rate can be improved, the upstream channel 
data transfer rate based, at least in part, on the particular data (S7). It would have been obvious 
to one of ordinary skill in the art at the time the invention was made to modify Lind to include 
Kinemura's transfer rate adjustment to provide quality transmission. 

6. Lind and Kinemura do not teach the particular data comprise the device's transmit queue 
capacity data, the upstream channel bandwidth data transmitted from the remote system, or both; 

7. Carlson teaches (fig. 28) the particular data comprise the device's transmit queue capacity 
data, the upstream channel bandwidth data transmitted from the remote system, or both 
(paragraphs 187-190). Therefore, it would have been obvious to one of ordinary skill in the art 
at the time the invention was made to modify Lind and Kinemura's invention to include Carlson 
device to transmit queue capacity data in order to guarantee data flow. 

8. Regarding claims 2, 13 and 24, Lind teaches (fig. 1) the device that shares the upstream 
channel with other devices comprises a cable modem. 

9. Regarding claims 3, 14 and 25, Lind teaches (fig. 1) the remote system comprises a cable 
modem termination system (CMTS). 

10. Regarding claims 9 and 20, Lind teaches (abstract) the bandwidth data comprises an 
upstream channel descriptor (UCD) message and an upstream bandwidth allocation map (MAP) 
message. 
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1 1 . Regarding claim 26, Lind teaches (fig. 1) a system, comprising: a cable modem 
termination system, to transmit and receive data packets; customer premise equipment 
(paragraph 119), to receive the data packets from the CMTS and transmit the data packets to the 
CMTS; a cable modem, coupled with the CMTS and the CPE (paragraph 119); and a coaxial 
cable, to couple the cable modem with the CMTS and transmit the data packets between the 
cable modem and the CMTS (paragraph 54). 

12. While Lind teaches increasing the traffic rate (paragraph 15). Lind does not explicitly 
teach determining, by the device whether based, at least in part on particular data, an upstream 
channel data transfer rate can be improved over a current data transfer rate of the first upstream 
channel from the device to a remote system and improving by the device, if the upstream channel 
data transfer rate can be improved, the upstream channel data transfer rate based, at least in part, 
on the particular data. 

13. Kinemura teaches (fig. 4) determining, by the device whether based, at least in part on 
particular data, an upstream channel data transfer rate can be improved over a current data 
transfer rate of the first upstream channel from the device to a remote system (S6) and improving 
by the device, if the upstream channel data transfer rate can be improved, the upstream channel 
data transfer rate based, at least in part, on the particular data (S7). It would have been obvious 
to one of ordinary skill in the art at the time the invention was made to modify Lind to include 
Kinemura 's transfer rate adjustment to provide quality transmission. 

14. Lind and Kinemura do not teach the particular data comprise the device's transmit queue 
capacity data, the upstream channel bandwidth data transmitted from the remote system, or both; 
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15. Carlson teaches (fig. 28) the particular data comprise the device's transmit queue capacity 
data, the upstream channel bandwidth data transmitted from the remote system, or both 
(paragraphs 187-190). Therefore, it would have been obvious to one of ordinary skill in the art 
at the time the invention was made to modify Lind and Kinemura's invention to include Carlson 
device to transmit queue capacity data in order to guarantee data flow. 

16. Regarding claim 27, Lind teaches (paragraph 119) the cable modem is integrated with the 
CPE. 

17. Regarding claim 32, as for performing by the cable modem operations of calculating 
empty time-slots of each upstream channel of the one or more upstream channels; and 
calculating an available bandwidth of each upstream channel based at least in part on the 
numbers of empty time-slots, it is inherent in Lind's system that the number of empty slots is 
calculated in order to schedule upstream grants. 

18. Claims 5-7 and 16-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lind in view of Kinemura further in view of Carlson and yet further in view of Lansing (U.S. 
2003/0058795 Al). 

19. Regarding claims 5 and 16, Lind, Kinemura ad Carlson teach all of the limitations of 
claim 1 . 
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20. While Lind teaches a transmit queue. Lind, Kinemura and Carlson do not teach 
determining whether the transmit queue capacity data indicates that the transmit queue is full. 

21 . Lind teaches (paragraph 43) determining whether the transmit queue capacity data 
indicates that the transmit queue is full. It would have been obvious to one of ordinary skill in 
the art at the time the invention was made to modify Lind, Kinemura and Carlson to include 
Lansing's determining whether the transmit queue capacity data indicates that the transmit queue 
is full to reduce congestion within the system. 

22. Regarding claims 6 and 17, Lansing teaches (paragraph 43) if the transmit queue capacity 
data indicates that the transmit queue is full: determining whether a capacity of the transmit 
queue is at a maximum capacity; and increasing the capacity of the transmit queue, if the 
capacity is not at the maximum capacity (paragraph 39). 

23. Regarding claims 7 and 1 8, Lansing teaches (paragraph 43) if the transmit queue capacity 
data indicates that the transmit queue is full: determining whether a capacity of the transmit 
queue is at a maximum capacity; and initiating a service flow, if the capacity of the transmit 
queue is at the maximum capacity (paragraph 39). 



24. Claims 10, 1 1, 21, 22 and 31 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Lind in view of Kinemura further in view of Carlson and yet further in view of Kolze 
(U.S.2003/0177502 Al). 
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25. Regarding claims 10, 1 1, 21, 22 and 31, as mentioned above, Lind, Kinemura and 
Carlson teach all of the limitations of claim 9. 

26. Lind teaches (fig. 1 1) performing by the cable modem, operations of receiving the UCD 
message from the CMTS for each upstream channel, including the current first upstream channel 
the cable modem is using (paragraph 148); receiving the MAP message from the CMTS for each 
upstream channel; calculating an available bandwidth of each upstream channel based, at least in 
part, on the UCD message and the MAP message (paragraph 149). 

27. Lind, Kinemura and Carlson do not teach determining whether a different upstream 
channel has more bandwidth than the current first upstream channel and switching to the 
different upstream channel. 

28. Kolze teaches (paragraph 15) determining whether a different upstream channel has more 
bandwidth that the current first upstream channel and switching to the different upstream 
channel. Therefore it would have been obvious to one of ordinary skill in the art at the time the 
invention was made modify Lind, Kinemura and Carlson's system to include Kolze's channel 
switching to allow great channel flexibility. 



Allowable Subject Matter 

29. Claim 30 is objected to as being dependent upon a rejected base claim, but would be 
allowable if rewritten in independent form including all of the limitations of the base claim and 
any intervening claims. 
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Response to Arguments 

30. Applicant's arguments with respect to claims 1-3, 5-7, 9-14, 16-18, 20-27 and 30-32 have 
been considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

3 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Roberta A. Shand whose telephone number is 571-272-3161. 
The examiner can normally be reached on M-F 9:00am-5:30pm. 

32. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, William Trost can be reached on 571-272-7872. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

33. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Roberta A. Shand 
/R. A. S./ 

Examiner, Art Unit 2416 
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/William Trost/ 

Supervisory Patent Examiner, Art Unit 2416 



